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LAND TAX ASSESSMENT AMENDMENT BILL 2017 
Second Reading 

Resumed from 13 March. 
HON Dr STEVE THOMAS (South West) [3.13 pm]: On behalf of the opposition, I am pleased to let the house 
know that we will support the Land Tax Assessment Amendment Bill 2017. I know that we have just had a fairly 
big debate, and it is good to see that everybody is still in the house for this economic discussion about taxation. 
I know that everybody gets very excited about that. I was a little concerned to hear in the last debate that 
Hon Simon O’Brien might be in the house for another 186 years. That was a little concerning. I am going to 
presume that the Presiding Officer suggested that it was going to seem like 186 years and not actually be 186 years, 
and I was going to ask whether it would seem like 186 years to Hon Simon O’Brien or to the rest of us—but I am 
afraid that question has not quite been answered. 

I hope not to take too long in this process. I do not know whether any other members intend to speak, but this is 
not a very complicated bill. It has only eight clauses. It is my intention, unless somebody else decides that they 
want more technical detail, to bypass the committee stage, and therefore go through the clauses in a bit more detail 
during my second reading contribution. The debate in the other place was particularly succinct. The second reading 
debate in February took, I think, about six minutes in total, of which four minutes was the response from the 
Treasurer himself. The third reading debate took about one minute. It was a fairly rapid process to get the bill to 
this house. We might not reach that same rapidity, and I am sure at some point we will get back to the discussion 
of literate economic policy, and we may even get back to horizontal fiscal equalisation at some point during the 
process. 

Let us start with a bit of history, and a discussion about land tax; that is, what is land tax, and why does it apply? 
It has quite a long history, and there is a very simple answer to the question of why we have land tax. Taxes on 
land have applied in this country for the entirety of its European history, and have applied through British history 
for a very long time. It goes back all the way to the time of Magna Carta. Land tax applies, like any other tax, 
because governments, kings and queens all want to spend money, and they have to find a way to obtain that money. 
It is often difficult to tax things that we cannot see and touch, but land is very hard to hide. Someone who owns 
land generally must be registered somewhere, and it is not very often that land can be picked up and towed 
somewhere else. Land is very hard to hide away, is taxed because it is convenient, and it is very obvious when 
somebody owns land. The first versions of land tax in Australia were probably related to death duties, so when 
a landowner passed on, the state would apply a tax to the transfer of that land to the next generation. That began 
in the mid-nineteenth century, and it was not that long ago that death duties were removed from the taxation lexicon 
of Australia. 

The state governments themselves then decided that they would apply a more apt version, and so decided to tax 
land itself. Members might not be aware, but for a brief period the commonwealth government taxed land as well. 
It is not a well-known fact that, in about 1910—a decade or so after Federation—the commonwealth government 
found itself fairly skint. We might argue that the commonwealth government finds itself fairly skint today, so not 
much has changed, but at the point of Federation the commonwealth government struck an agreement in the 
Constitution that the commonwealth would effectively take the residual taxation. The states would continue to be 
the main taxing bodies and the commonwealth would try to live on a minimalist model. That is how we defined 
Federation at that time. The states would remain the largest taxing bodies, and the commonwealth would subsist 
on the transfer of the right to collect import duties, et cetera. The commonwealth, in its initial stages, did not have 
a lot of cash, so about 1910 it decided it would attempt to tax land along with the states. We found that the colonies 
then had dual taxation of land, again for no other reason than that taxation of land is quite easy. Sometime in the 
1950s—I think about 1954—the commonwealth decided that taxation of land was a very complicated business. 
The registers were all held by the states and the administrative process was quite unruly. The commonwealth 
government withdrew from the taxation of land in 1954, and has left it up to the states ever since. 

The debate on how we tax land is very interesting. There is a general admission among those involved in the 
taxation debate that land would have to be taxed in one form or another. The biggest taxation of land generally 
occurs at the point of the transfer of land. Stamp duty is a significant source of taxation for most jurisdictions. The 
argument then goes to whether we should move from the taxation of the transfer of land to the taxation of land 
generally. If we do that, do we tax all land or only land that is held for investment? I will just take a few minutes 
to look at the reasons for that. Obviously, the largest group of landholders are those who are purchasing their 
primary place of residence, but do they have the capacity to pay significant additional taxes on top of the taxes that 
they pay? The reason we pay stamp duty at the point of transfer is convenience. That is the time the landowner 
who is selling land suddenly has a lot of cash at hand. If the government is going to take money off them, the 
obvious time is when the cash is sitting in their hands. It is very hard to take money off a taxpayer who is struggling 
to make their repayments. Stamp duty of $10 000 or $20 000 is very hard to take from people once they are back 
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into the basics of making the repayments that the bank requires from their weekly or fortnightly income. Obviously, 
for convenience sake, taxation of land through stamp duty occurs when the land is transferred, because the money 
is sitting there in cash and it is the easiest time to take it. Tax collection is largely set at the most convenient time 
for those who have to collect it, as has always been the case. Just before we move on, for those members who are 
not aware, it was not always simply land that was taxed. There have been some very interesting versions of land 
tax. For example, through the Middle Ages in Britain, something called the window tax was applied. The argument 
was that the more bricks and mortar one had, the richer one was, the bigger the house would be and the more 
windows there would be in it. Therefore, the more windows one had, the more money one had, and the more 
money one had, the easier it was for the government to take a bit more. This was a trend that some members might 
see continuing today. Of course, the window tax did not survive all that long because there was a fairly obvious 
solution to it—they simply bricked up most of their windows and there were not many windows left, so it was not 
a particularly efficient way of raising revenue. The window tax lasted a few short years and then had to be replaced 
by something else. It is just an example of taxation often being applied at the most convenient level for those taking 
the tax and not necessarily because it is the most honest or propitious way to collect it. 

The debate continues over the appropriate place to tax land. Members might be aware that in 2010, the Henry tax 
review came up with the suggestion of abolishing stamp duty on the transfer of land and applying an annual land 
tax. That is not the first time that has come up; it is a regular suggestion. It happens all the time. The difficulty is 
that with an annual land tax, the government needs to decide whether to apply it to all land or simply to investment 
land. The difficulty is that if it is applied simply to investment land, it is an easier tax to avoid. It has never been 
taken up. An annual land tax across the board is a very difficult thing to implement, despite being 
a recommendation of the Henry tax review. I suspect we will never see a uniform, universal annual land tax. What 
we have in land tax is what we see today; that is, land tax applies to all land, apart from that which is exempted. 
One has to love those clauses that apply to everything and then exemptions are applied, rather than necessarily 
identifying what they apply to. Members will know, particularly those who have invested in land and buildings, 
that a taxpayer’s primary place of residence is exempt from land tax. Land tax does not apply to the home of 
a general wage earner who has not moved on and invested. Again, land tax is obviously aimed at those with the 
capacity to invest and grow their own personal wealth, and therefore are in a position, in theory, to make a greater 
contribution to the tax take of the state. As we know, it is purely a state tax. There is an exemption for one’s 
primary place of residence. It is a tax that applies particularly to business premises and investment properties above 
most other things. For that purpose, we accept that it is one of those necessary evils, along with some of the other 
necessary and abhorrent evils like payroll tax. That is not a tax that should be encouraged but it is a tax that is there 
because it is a convenient place to pick up money. It is not necessarily the way to stimulate economic growth. 
Land tax applies to land apart from that which is exempt. I note that it brought the state $846 million in the last 
financial year and is projected to bring in about the same amount in the next financial year. It is not an insignificant 
amount that gets paid in land tax. It is approaching $1 billion out of a $27 billion to $28 billion budget. It is not an 
inconsiderable amount—about five per cent of total state revenue. The bill before the house will not make 
a significant change to that. Land tax is a significant fundraiser for the state of Western Australia. 

This bill is before us today to make a fairly technical, administrative change because of changes that occurred in 
the Land Tax Assessment Act 2002, particularly in the definition of who is the person who will pay the tax. The 
amendment is effectively the same as an amendment proposed by the previous government in 2015. I am told that 
this government examined the process and decided that it is fairly similar and worthy of progressing. In effect, this 
is something the previous government would have done and which this government will do. The opposition will 
support it because it does not have a significant negative impact. We are doing this to establish, in some detail, 
who is required to pay land tax. There are two ways in which we hold land. We hold land in fee simple. We think 
we own the land, but we do not actually own it. There are people in the chamber who have been involved in real 
estate and who would understand that we really only lease the land from the Crown—we do not actually own the 
land that we purchase. For those old enough to remember the old Queen Victoria titles, landowners had some 
significant power over the land they held—they held it to some significant depth and actually had some power 
over the air above them. Under the modern title system, one owns about the top four inches of soil and not much 
outside that, and certainly there is no impact on anything else. In fact, people lease that land from the Crown; they 
hold it on the Crown’s behalf. It is a surprise for a lot of landowners to realise that they do not own the land 
outright. When people say, “It’s my land; I should get to do what I want”, they are a bit surprised to learn that they 
lease the land from Queen Elizabeth II, who is represented by the Governor General and the government, and that 
they have relatively limited entitlements over that land. 

Hon Alannah MacTiernan: I think you are exaggerating that a bit. 

Hon Dr STEVE THOMAS: No. Landowners do not have absolute power over their land. People assume that 
when they purchase land they have absolute power over it, but they do not. 

Hon Rick Mazza: It can be resumed. 
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Hon Dr STEVE THOMAS: It can be resumed. It does not have to be resumed. It can be impacted upon. A lot of 
things can happen to it and a person still owns it. Land clearing regulations are a prime example. I am not opposed 
to land clearing regulations. Western Australia has probably led the way over the past 25 to 30 years—perhaps even 
a little longer—in being progressive in land clearing regulations. I compare the situation in other states, and in 
particular Queensland, which is going through the kind of battles that this state probably went through 30 years ago. 

Hon Alannah MacTiernan: You should come over to our side. Can we recruit you? 

Hon Dr STEVE THOMAS: No; I am perfectly happy where I am. I am prepared to call a spade a spade, but I do 
not think I am going to lean to the left—certainly not that far. 

Hon Alannah MacTiernan: We are a broad church. 

Hon Nick Goiran: What? In United Voice? 

Hon Dr STEVE THOMAS: We have digressed a bit, Mr Deputy President. 

We have got to the point at which land tax is going to be applied and we need to correct the definition of who 
actually owns the land. The intent was always to provide an exemption from land tax to certain organisations, 
particularly statutory bodies with a state government link, on the basis that they were providing a public service. 
What happened, of course, was that there was a difficulty in the definition of who owned the land in the situation 
in which a statutory authority was entitled to the land but leases, agreements and contracts might have been signed 
with other individuals. In theory, the exemption could apply to organisations and individuals running a profitable 
business on land attached to a statutory authority that had an exemption from land tax. I understand—the minister 
may be able to confirm it—that although the legislation has a hiccup, it has been applied largely in the spirit of the 
act rather than its literal wording. I understand there will be almost no financial implications from the changes 
because of the way it was applied. But it was perhaps applied in a not strictly literally legal sense. When the 
minister jumps up to respond, hopefully he will be able to confirm that. I think that is important. This small bill 
will correct those fairly minor but still important technical points. I will run through a couple of the clauses during 
the second reading debate so that we do not have to go through the bill clause by clause in the Committee of the 
Whole House. Obviously somebody else can jump up and decided that we will go through it in some detail, but 
I thought we might be able to avoid that. 

I turn to the current act and the proposed amendments. The bill has two critical clauses. The first defines the taxable 
authority, and the second simply relates to retrospectivity. I will make a comment about that later. Effectively, 
there will be a couple of relatively simple changes to the current act. Clauses 4, 5 and 6 will amend sections 7, 
8 and 31 of the act. I will go through them fairly briefly so we have an understanding. I am sure members are 
particularly interested in the technicalities of the bill, being, as we are, a very interested economic bunch. 

Clause 4 will amend section 7 of the act, which defines the liability to pay land tax. It will remove the dual 
ownership provision in section 7. Basically, the original act states that the owner or user of the land under contract 
or licence can be the taxable entity. Obviously that does not make sense, and it allows transfers that should not 
apply. That part of section 7 will be removed. The uncertainty is taken care of in the next clause, which amends 
section 8. Clause 5 will amend section 8 by providing that the taxable authority is the owner of the land for the 
purposes of land tax. That clause will remove confusion over who is responsible. If a statutory authority is leasing 
land, the statutory authority remains the entity to which the land tax applies. The uncertainty will be removed from 
the act. 

The third clause of substance will amend section 31 of the act. Section 31 relates to exemptions for land owned or 
vested in the Crown. The exemption is not available to a person who owns or manages the land if that person or 
entity is a taxable authority. This amendment will remove the exemption for land vested in a government statutory 
authority, particularly a public statutory authority, that is under contract of some form and being used and held by 
another organisation unless the organisation is running for the public good. In that circumstance there will be 
a reduction in the exemption to land tax. 

It appears, as was the position under the previous government, that there will be no significant economic impact 
on the community because the rules were applied as if that were the case anyway. This bill will have no significant 
financial impact. It will remove a fairly technical exemption that existed only because of a change to the Land Tax 
Assessment Act 2012 that created something of a dual entity. 

With those brief words and explanation of the intent of the bill, and a more general discussion about land tax and 
why it is one of those necessary evils applied to the community, I again indicate that the opposition will support 
the bill. I think we managed a little more substance to the debate than in the other place, but we have probably 
come to the end of meaningful discourse on this bill. I recommend that we proceed. 

HON DIANE EVERS (South West) [3.36 pm]: I rise on behalf of the Greens to speak on the Land Tax 
Assessment Amendment Bill 2017 and address two issues. One is the retrospective nature of the bill, which can 
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often unfairly disadvantage some people. The other is that for the past three years a policy has been followed in 
applying a tax that is contrary to the law under which that tax is supposed to be applied. That does not sit well. It 
seems outrageous that we would continue to use a policy while a law in place said otherwise. 

The longstanding policy intent of this land tax exemption was to apply only to statutory authorities carrying out 
public purposes under government authority or direction. However, in 2015 the Commissioner of State Revenue 
was advised that the current exemption was broader, and that technically it exempted any statutory authority, 
including private ones—for example, churches, private universities and schools. That arose from the definition of 
“public statutory authority” in the 2002 version of the act. It was an inadvertent consequence of the 2002 update 
of the 1976 version of the act. 

In July, following that challenge by a private statutory authority, the then Minister for Finance announced that the 
government would introduce amendments to bring the act into line with the policy, with retrospective effect to 
1 July 2003 when the act came into operation. However, I understand from the briefing that until now a bill had 
not been introduced, leaving us for three years following that challenge with the land tax being assessed in 
accordance with the policy rather than the act. That seems outrageous. 
The government agreed that amendment was needed and introduced this bill. The bill narrows the definition of 
“public statutory authority” to refer only to statutory authorities for a public purpose, as stated in clause 7. The bill 
also states that the amendments will apply retrospectively back to 1 July 2003—the date on which the 2002 version 
of the act commenced operation. It will exclude any land tax assessments that were the subject of objection or 
review proceedings before the previous minister’s 2015 announcement. That means the one person who came 
forward is exempt from this, and that makes sense because they brought their issue forward. But it still leaves all 
those who have been taxed under the policy rather than under the act or the law since 2016. 
The government has also taken the opportunity to correct another inadvertent consequence of the 2002 act. 
Section 7(3) provides that if a person and a taxable authority are both taken to be the owner under section 8(1) 
and 8(2), the taxable authority must pay the land tax. However, as I understand it from the briefing, if a taxable 
authority owns the land so that section 7(1) applies, and a person uses that land so that section 8(1)(b) also applies, 
as the act stands, technically they are both taken to be the owner and both are liable to pay the tax. This bill 
remedies this problem, so that in either case, if section 8(1)(b) applies, and the arrangement is with a taxable 
authority, the taxable authority must pay the land tax, not the tenant. It is great that we are correcting this anomaly. 
I am quite pleased that we are finally getting this bill through; I assume it will go through. 
However, it just does not sit right. Normally, the Greens would oppose such a bill with retrospectivity, because we 
feel that it can discriminate against people who are not aware of the situation before the retrospective law is 
enacted. The effect of the land tax having been assessed since the commencement of the 2002 version of the act 
in accordance with policy rather than the wording of the act suggests that some private statutory authorities may 
have been assessed to pay land tax even though under the act they were technically exempt. I acknowledge that 
before the error was discovered in 2015, it was not deliberate. In the period following 2015, we continued to assess 
tax based on the policy. 
I understand from the briefing that the only way to identify who has been affected is by someone objecting or 
seeking a review of the assessment. Other than that one person, no-one has come forward. The rights of that one 
person who came forward will be preserved. For all other land tax assessments that might have been affected, there 
is a 60-day limit for objection or to seek a review of the assessment and that time has expired without any objection 
or review application being made. Accordingly, there is no identifiable person or body being disadvantaged by 
this bill. 
It comes down to deliberately assessing the land tax according to policy inconsistent with the act. It is disturbing 
that this went on for so long. I understand the government was made aware of this problem in 2015 and it said it 
would introduce a bill. However, it is now 2018 and that puts our public servants under pressure. They are told to 
keep assessing this way, even though a law says otherwise, with the rationale that we cannot really identify who 
might lose that opportunity to be covered under this exemption. I acknowledge that the policy intent was to have 
the exemption apply only to the public interest statutory authorities. In general, the Greens would tend to oppose 
laws with retrospective application because such laws can be unfair. The effect of this land tax having been 
assessed in accordance with policy rather than the wording of the act suggests that some private statutory 
authorities may have been assessed to pay land tax, though under the act they were technically exempt. I note that 
before this error was discovered in 2015, this was not deliberate. 
During this time, no-one has come forward and we cannot identify them and our intention was always to go back 
and make it retrospective to 2003. Anybody’s opportunity to ask for a reassessment or seek correction has now 
expired. Therefore, it makes sense that we would support this. Although, as I said, it seems a cavalier and 
contemptuous attitude towards our laws that we could override those and continue to enforce the policy rather than 
the law. However, I understand the difficulty of trying to find out who those people were. It is far below the 
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standard the community ought to expect of the government, but I will not be pursuing Committee of the Whole or 
anything else like that. I think it is an unfortunate situation that has gone on for so long and we knowingly continued 
it, but I am pleased to see this bill go through. I hope that it passes today. 
HON RICK MAZZA (Agricultural) [3.45 pm]: When I first saw the Land Tax Assessment Amendment Bill 2017 
on the notice paper, I thought: here we go again; more land tax. We have seen some increases in land tax over the 
past few years, so it is good to see this is not an increase in land tax. I listened with interest to Hon Dr Steve Thomas’s 
contribution and the accurate history of property ownership in Western Australia. It came to mind that land tax 
was initially put in place in New South Wales in an effort to break up landholders’ great vast tracts of land that 
were held in New South Wales not long after settlement. Many of those landholders did not even live in Australia, 
but the only way the government could break up the property was to apply a tax to force them to subdivide and 
sell off the land. One family that comes to mind is the Wentworth family. It owned a lot of land at that time. 
Hon Dr Steve Thomas: There are two schools of thought on that it. One is the one you just enunciated and the 
other is simply the desire for more money. 

Hon RICK MAZZA: It ended up being a good opportunity for more money, member, because like a lot of these 
taxes that are put in for a particular purpose, maybe for a temporary time, it ended up staying for near on 200 years. 

Hon Michael Mischin: Federal income tax. 

Hon RICK MAZZA: Yes, we still have federal income tax for the war effort. 

This is a very brief bill. It moves to close an obvious loophole that was discovered since 2003. In the very brief 
discussion I had with the minister with carriage of this bill, there was no indication that that loophole had been 
exploited. It was found by a government authority. The exemption was intended for government authorities. Now 
the government has moved to close that loophole. The minister can correct me if I am wrong. I will support the 
bill if the minister can clarify whether there are any issues with somebody other than a government agency who 
has taken advantage of this. The explanatory memorandum states — 

The effect of this is that, provided an objection or appeal was lodged before 15 July 2015, the taxpayer 
will be entitled to have the matter determined in accordance with the legislation as it stood before these 
amendments came into effect. 

If there are any issues there, maybe the minister can cover that for us. Besides that, I support the bill. 

HON AARON STONEHOUSE (South Metropolitan) [3.48 pm]: I will not be supporting this bill. We are one 
of the highest taxing jurisdictions in the Organisation for Economic Cooperation and Development. State and 
federal governments tax our land, our fuel, our alcohol and our smokes. They tax our income and if someone is an 
employer, they are unlucky enough to have their payroll taxed. Through tariffs, taxes, levies, royalties and duties, 
successive governments have an addiction with other people’s money. The government is a compassionate master. 
Through its benevolence, it will sometimes let us keep a bit more of our own money through tax exemptions, 
which leads us to the contents of this bill. To quote the second reading speech — 

The Land Tax Assessment Amendment Bill 2017 seeks to amend the Land Tax Assessment Act 2002 to 
address a deficiency in the land tax exemption for public statutory authorities, which has the unintended 
effect of extending the exemption to private sector organisations. 

Why on earth would I want the government to have more money? As it is, it certainly does not do a great job of 
spending it through wasteful spending, mal-investment and distorting markets. If any private organisation is able 
to make use of an exemption made available through government incompetence when the 2002 act was brought 
in, I say more power to them.  

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [3.49 pm] — in reply: I can 
tell members that that is more exercise than I have done in a long time! 

I thank members for their contributions this afternoon and their indications of support or non-support of the 
Land Tax Assessment Amendment Bill 2017. I thank Hon Dr Steve Thomas again for an enlightening contribution 
in a taxation debate. I know that he takes a keen interest in taxation legislation and certainly in all issues of taxation, 
so I appreciate his contribution and support for the bill. 

The Treasurer is on the record as saying that this is an important but technical amendment. Hon Dr Steve Thomas 
was correct in his explanation of the clauses. Thank you. I want to place on the record that the genesis of this bill 
was under the previous government. The then Minister for Finance, the current member for Nedlands, 
Hon Bill Marmion, announced in 2015 or 2014 that work was being done on legislation such as this. The problem 
was picked up then. A bill was not finalised; however, we have taken up the issue and brought forward legislation 
to the house. 

Hon Dr Steve Thomas: That does not automatically mean that we will support it. 
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Hon STEPHEN DAWSON: Of course not, but I wanted to make the point that this issue was identified under the 
previous government and we are now dealing with the problem, but the work had started under the previous 
government. 

I am advised that Hon Dr Steve Thomas was correct in his assertion that the amendments will not change how we 
apply the law. I want to place on the record that there are no revenue implications from making the amendments 
the subject of this bill. Bodies lacking the necessary public purpose will continue to be denied an exemption from 
land tax going forward. Past assessments made since 2003 on the basis that a body must satisfy the public purpose 
test in order to be a public statutory authority will be evaluated. The objection that was allowed when this issue 
came to light will not be overturned. I think that answers a couple of comments by other people who made 
a contribution. 

I thank Hon Diane Evers for her contribution. I appreciate her comments on the retrospective nature of the bill and 
for her support. Ideally, we would not have to deal with something like this in legislation; however, a problem has 
arisen and we are trying to fix it. I can also say that Hon Diane Evers is wholly correct in her understanding of the 
bill. That advice was given to me by my advisers. Well done; her understanding is correct. Hon Rick Mazza will 
appreciate that this is not a new land tax. It would be a very different debate this afternoon if that were the case. 
I thank him for his support. A public statutory authority raised the issue. Hon Aaron Stonehouse, we are 
a compassionate government, can I say. He made comments about compassion. However, this legislation has 
arisen because a problem was brought to our attention and this is the opportunity to fix it. People will not be 
adversely affected by the decision before us. With those comments, I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Stephen Dawson (Minister for Environment), and passed. 
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